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INTRO/SETTING THE STAGE

Overview

A well-written job description can help:
* Support performance management.

* Ensure that a company is in compliance with labor and employment laws.

How Job descriptions can be Used to Effectively Communicate with Employees

Job descriptions offer a roadmap for your employees, so they know what to expect both
now and in the future.

Job descriptions are flexible that are intended to grow and change over the course of
your employee’s time at your company, but they are also only effective if you spend
time to make them as accurate as possible.

Well-written job descriptions don't just help an employee understand their role and
responsibilities; they also protect organizations in the event of legal action.

Why Are Current and Accurate Job Descriptions Important?

e Job descriptions list the main features of a specific job.

e The description typically includes the person’s primary duties, responsibilities,
and working conditions.

e [t also consists of the job title and to whom the person holding that job has to
report.

How are Job Descriptions and Performance Expectations Related?

e Job descriptions and performance expectations are important because they are the
foundation of clear communication, collaboration, and achieving results.

e When everyone on the team knows their job responsibilities and performance
expectations, they are empowered to work together to accomplish their goals.

e By setting clear job descriptions and performance expectations, teams have the
clarity and structure to navigate any situation, stay on track, and work together to
reach their desired outcomes.
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JOB DESCRIPTIONS: AN EMPLOYER’S BEST FRIEND

How Job Descriptions Can Be Used to Effectively Communicate with Employees

Job descriptions offer a roadmap for your employees, so they know what to expect both
now and in the future.

Job descriptions are flexible that are intended to grow and change over the course of
your employee’s time at your company, but they are also only effective if you spend
time to make them as accurate as possible.

Well-written job descriptions don't just help an employee understand their role and
responsibilities they also protect organizations in the event of legal action.

Are Your Job Descriptions Fulfilling Their Crucial Role? Legal Compliance

There are many instances when job descriptions come into play. Job descriptions are
important for employers to stay in compliance with:

* The Americans with Disabilities Act (ADA)

+ Title VII

* The Occupational Health and Safety Administration (OSHA) laws and regulations
* The Fair Labor Standards Act

* The Family and Medical Leave Act (FMLA)

Having an accurate job description can:

* Provide a defense for a discrimination in hiring claim.

* Serve as legal documentation that can be useful in the event an employee files a
termination or discrimination lawsuit against the company.

* Actasabasis for determining exemption status from overtime requirements under
the FLSA.

* Provide a guideline for determining essential job functions of a job when an
employee has a potential disability.

* Provide a guideline for determining a “similar job” under FMLA’s return to work.

* Outline physical demands of the job and ensure compliance under OSHA.

Hiring:

Accurate job descriptions are critical to establishing the minimum requirements for the
position before and during the recruiting process.
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Identifying the essential duties of a position before interviewing is an important exercise
that helps focus the recruiting process on those skills that are most essential, which in
turn increases the likelihood that the correct person will be hired for the job.

Note: The hope is that this will increase the chances of hiring a productive, long term employee and reduce
the risk of an involuntary termination down the road.

FLSA Classification Analysis

Accurate job descriptions are useful for clarifying whether an employee is exempt or non-
exempt from overtime requirements under the Fair Labor Standards Act (“FLSA”) and
state wage and hour laws.

A job description is critical in determining whether an employee is properly classified as
exempt from overtime.

ADA Accommodations

An accurate job description - including especially an accurate list of minimum
qualifications and essential job functions - is critical in determining whether an employee
or job applicant with a disability is “qualified” under the ADA and what type of
accommodation may be required. To be “qualified,” an individual must have the
requisite skills, experience, education, and licenses for the job, and must also be able to
perform the essential functions of the job, with or without reasonable accommodation.

Under the ADA, an employer is never required to eliminate an employee’s essential job
functions as part of a reasonable accommodation. An employee’s written job description
is given deference by the EEOC and the Courts when there is a dispute about whether a
skill is required and whether a particular function is essential.

Note: However, when the employee’s job description does not include a function that the employer argues
is essential, a court may find that the issue is disputed and must be resolved by a jury. Likewise, where a
job description is inaccurate or conflicts with other forms describing essential job functions, a court may
find there is a genuine issue of material fact and decline to grant summary judgment on a failure-to-
accommodate claim.

Return from Leave Issues

Job descriptions may be provided to health care providers when determining whether an
employee is fit to return to work after taking medical leave under the Family Medical
Leave Act (“FMLA”) or ADA. This provides the medical professional with a convenient
means of evaluating the employee’s job functions and his or her ability to perform them

with or without accommodations.

Equal Pay Analysis
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Job descriptions help reduce potential liability in cases involving compensation and equal
pay issues.

Differing job descriptions may be evidence that different jobs are not functionally
equivalent and therefore need not be paid the same.

RIFs/Succession Planning

Job descriptions also can assist management when planning reductions in force, right
sizing, and succession planning. In these situations, management can review accurate job
descriptions to determine what jobs are still needed under circumstances where it could
be uncomfortable, inappropriate, or inconvenient to interview the employees themselves
about their job functions.

Defending Wrongful Termination Claims

When called upon to defend an employee’s termination in a discrimination or other
wrongful termination lawsuit, being able to point to the employee’s job description as
evidence of the employer’s legitimate expectations can be powerful evidence to rebut an
allegation of discrimination.

This is also true for employees who are not at-will and can be fired only for cause.
Demonstrating that an employee cannot perform an essential job function as described
in a job description can be convincing evidence that there is cause for discipline or
termination.

Defending Retaliation Claims

Job descriptions may also be used to clarify when an employee is engaging in protected
activity versus merely performing their job functions.

For example, a Human Resources employee cannot claim they are engaging in protected
activity when assisting with an investigation as part of their job duties.

What to Include in the Job Description

An effective job description details the primary functions of the job, how the tasks will
be carried out, and the necessary skills needed to perform the job. It should anticipate
employee growth and any potential problems that may arise due to misunderstandings.
It should include the following;:

* Job Title

» Salary Range

* Exemption Status and Basis for Exemption
 Statement of Purpose and Objectives
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* Job Description

* Description of Reporting Structure
» Experience and Skills

* Physical Requirements

* Description of Ideal Candidate

*  Work Location and Schedule

Framework of the Job Description:

* Job Title: This clarifies the position, job title, and rank or level (if applicable).

» Salary Range: List starting salary, mid-range, and high (maximum) salary for the
position. You should also include information about how employees may be
eligible for additional compensation (e.g., sales commissions, performance
bonuses, annual raises, etc.).

* Exemption Status and Basis for Exemption: You should list the position's status
and explain why it has been designated as such.

« Statement of Purpose and Objectives: Include a general statement summarizing
in three or four sentences the purpose or objective of the position.

* Description of Reporting Structure: This section provides a detailed description
of any and all roles the employee will hold. This should include their own
supervisory roles (if any) as well as whom they are subordinate to directly and
indirectly. If the employee is to work with other employees or departments,
include that information as well. It is helpful to include a corporate
organizational flow chart that depicts all positions in the company and their
hierarchy.

« Experience and Skills: Be as specific as possible when detailing the experience
and skills required to perform the job. For example, if the position requires the
use of a computer, list the type of software or hardware used to perform the job.

* Physical Requirements: Any physical requirements (e.g. must be able to lift 50
pounds) should be clearly detailed and explained.

* Description of Ideal Candidate: Detail other strengths needed to perform the job
such as "ability to work with tight deadlines and multiple bosses.”

*  Work Location and Schedule: List the physical location of the job, the days and
hours of the position, and include any potential overtime that may be required to
perform the job.

EFFECTIVE PERFORMANCE MANAGEMENT
Job Descriptions and Performance Reviews

Performance reviews provide an opportunity to offer feedback to your employees, and
it’s essential that the job description accurately reflects the requirements of the job.
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Having accurate and up to date job descriptions enable employers to better engage with
and manage employee performance.

Strategies for Effective Performance Management
Effective performance management isn’t a one-time event—it’s a process

e Align Performance Management With Organizational Objectives
In order to be effective, your performance management process needs to support the
organization’s priorities and objectives. When performance goals are based on strategic
objectives, employees are able to focus their time on activities that will generate results.
Purpose drives process, therefore aligning your performance management strategy with
organizational objectives will help create a coherent, systematic process.
Set Clear Expectations
You can't manage performance without first knowing what good performance looks like.
Do your employees clearly know what you expect of them? Effective performance
management requires clear expectations.
How are clear expectations set and defined? Referencing job descriptions, goal setting

activities, and cultural values when setting expectations. Being straightforward will help
ensure that employees are focused on activities that drive performance results.
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TRENDS INSIGHTS PRACTICAL STRATEGIES
GUIDANCE

Job requirements are the skills, experiences, and knowledge needed; whereas,
performance expectations outline what the person will do on the job. To set clear
performance expectations:

o Review current job descriptions.

o Identify the gaps between your current performance levels and what you want to
do in the future.

o Create new performance expectations to close the gaps.

o Energize your team to achieve the performance expectations.

When everyone on the company understands their job description and performance
expectations, they can work together to accomplish their goals. When employees know
their roles and the expectations of their roles, they can focus their efforts on the tasks at
hand and reach their highest potential to succeed. Further, with complete transparency
and understanding of the job descriptions and performance expectations, employers
can avoid misunderstandings that arise from unclear expectations.
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